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Order dated 05.03.2019

M/s. Kochi Municipal Corporation (herein after referred to as the petitioner or
KMC), on 14.08.2018 has filed a petition before the Commission for the
approval of the draft Power Purchase Agreement (PPA) to be signed between
KSEBL and M/s. G.J Eco Power Private Limited (concessionaire of M/s KMC)
for supplying the electricity generated from 10MW Waste to Energy Plant at

Brahmapuram, Kochi.

M/s.Kochi Municipal Corporation further submitted that;

()  The Commission, vide order dated 06.03.2018 in OP No. 10/2017 filed
by M/s. KMC, had approved the tariff for the electricity generated from
10MW Waste to Energy Plant at Rs. 6.17 per unit for a period of 20
years from the Commercial Operation Date (COD).

(i)  M/s. KMC issued a Letter of Award (LOA) dated 08.01.2016 to M/s. G.J
Eco Power Private Limited, and executed a concession agreement on
17.02.2016 for the development, operation and maintenance of the
proposed 10 MW Waste to Energy plant at Brahmapuram, for 20 years.



(i)  As per the concession agreement, the PPA with KSEBL for the sale of
electricity from 10MW Waste to Energy Plant has to be signed by the
concessionaire M/s. G.J Eco Power Private Limited.

(iv)  The Council of Kochi Municipal Corporation issued a No Objection
Certificate (NOC) to the concessionaire M/s. G.J Eco Power Private
Limited for executing the power purchase agreement with KSEBL. M/s.
Kochi Municipal Corporation also remitted Rs.50000/- as fee along with
the petition.

The Commission has examined the petition filed by M/s. Kochi Municipal
Corporation for the approval of power purchase agreement to be entered into
between the distribution licensee, KSEBL and M/s. G.J Eco Power Private
Limited. M/s KMC has submitted a copy of the concession agreement dated
17.02.2016, signed between the M/s KMC and M/s G.J Eco Power Pvt Ltd for
the execution of the project. As per the concession agreement dated
17.02.2016, the concessioner M/s G.J. Eco Power Pvt Ltd is entrusted with
‘design, build, finance, operate and transfer’ the 10 MW Waste to Energy
Plant at Brahmapuram. The period of concession agreement was for 20 years
from the date of award of concession. As per Article 6.5 (c) and article 7.1(a)
(xv) (b) of the concession agreement, concessionaire has to enter into PPA
with KSEBL. Further, as per Schedule 7.5 of the concession agreement,
concessionaire is eligible to get only the difference between the energy
charges as per the power tariff rate as per bid and the sale rate as per PPA
with KSEBL, from KMC.

As per the provisions of the concession agreement, electricity generation and
supply was the responsibility of the concessionaire M/s G.J Eco Power Pvt
Ltd. during the period of concession.

The Council of Kochi Municipal Corporation has authorized M/s G J Eco
Power Private Ltd to sign the Power Purchase Agreement with KSEBL for
supplying electricity generated from the 20MW Waste to Energy Plant.

Accordingly, M/s. Kochi Municipal Corporation is not a party to the PPA to be
signed with the KSEBL for supplying electricity from 10MW Waste to Energy
Plant. The PPA submitted by M/s. Kochi Municipal Corporation along with the
petition was not initialed by the party to the agreement, KSEBL.

As per the provisions of the Electricity Act, 2003 and the Regulations notified
by the Commission, the petition for approval of PPA has to be filed before the
Commission, either by the distribution licensee KSEBL or the developer M/s.
G.J Eco Power Private Limited. Accordingly, the petition filed by Kochi



Municipal Corporation for the approval for PPA to be signed between KSEBL
and M/s. G.J Eco Power Private Limited is not maintainable.

5. In the meanwhile, on 20.12.2018, M/s. G.J Eco Power Private Limited has
filed the petition for the approval of PPA to be signed with KSEBL for
supplying power from 10MW Waste to Energy Plant at Brahmapuram, Kochi.
The petitioner on 01.02.2019 has remitted the required fee of Rs. 50,000/-
before the Commission.

6. In the above circumstances, the petition filed by M/s. Kochi Municipal
Corporation on 14.08.2018 become infructuous and hence been rejected.
Since the Commission has not processed the petition filed by M/s. Kochi
Municipal Corporation, the Commission decides to refund the fee remitted by
the Petitioner, M/s. Kochi Municipal Corporation.

Order of the Commission

7. Considering the facts and circumstances as detailed above, the Commission
orders as follows;

(1)

(2)

Reject the petition dated 14.08.2018 filed by M/s. Kochi Municipal
Corporation for the approval of draft PPA to be signed with KSEBL and
M/s G.J Eco Power Private Limited, as infructuous.

Refund the petition fee amounting to Rs.50, 000/- remitted by M/s.
Kochi Municipal Corporation.

Petition disposed of accordingly.
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